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Calendar No.

108TH CONGRESS
2D SESSION S’ 333

[Report No. 108- ]

IN THE SENATE OF THE UNITED STATES

FEBRUARY 10, 2003

Mr. BREAUX (for himself, Mr. HaTcr, Mr. BAucus, Mr. BoND, Mr. BURNS,
Ms. CoLniNs, Mr. HArRkIN, Mr. KoHL, Ms. LANDRIEU, Mrs. LINCOLN,
Mr. NELSON of Florida, Mr. ROCKEFELLER, Mr. SANTORUM, Mr. SMITH,
Mr. JEFFORDS, Mr. MILLER, Ms. STABENOW, Mr. FITZGERALD, Mr.
DURBIN, Mr. BINGAMAN, Mr. DoMENICI, Mr. SCHUMER, Mr. BUNNING,
Mr. HorriNngs, Mrs. CrLiNTON, Ms. MIKULSKI, Mr. CHAMBLISS, Mr.
VoINOVICH, Mr. PRYOR, Mrs. MURRAY, Mr. GRAHAM of South Carolina,
Mrs. BOXER, Mr. DAYTON, Mr. SPECTER, Mr. CORZINE, Mr. SARBANES,
Mr. REED, Mr. LAUTENBERG, Mr. CrA1G, Mr. DEWINE, Mr. WARNER,
Mr. Baym, Ms. SNowE, Mr. WYDEN, and Ms. CANTWELL) introduced the
following bill; which was read twice and referred to the Committee on Ii-
nance

SEPTEMBER (legislative day, ), 2004
Reported by Mr. GRASSLEY, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To promote elder justice, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tiwes of the Unated States of America in Congress assembled,
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5 Fo brine a comprehensive approach to pre-
3> To bring a comprehensive mult-diseiphnary



O:\KIN\KIN04338.LC

© 00 N O 0o B~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

S.L.C.
8
{9 Fo ereate a short- and lone-term strategte



O:\KIN\KIN04338.LC

1
2
3
4
5
6
7
8
9

S.1LL.C.
9
irportert fekd of elder jrstiee
TITLE I—-DEPARTMENT OF

HEALTH AND HEMAN SERVICES

10 wrended by additte ot the end the folovwtres
11 “FITFEE XXH—ELDER JUSTICE
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shortage of elder jastice programs or a populatien
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“E?;) VEENERABEE APEEFR—T for Sahrer
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3 “SEC. 2211. OFFICE OF ELDER JUSTICE OF THE DEPART-
4 MENT OF HEALTH AND HUMAN SERVICES.
6 the Department of Hendth and Hummn Serviees ahnder the
8 “by BrEerorR—
9 “H ArpopverNt—The President; swith the
13 Hee tsstess to ttee the Offtee of Jder Jastiee es-
14 trbtishred wrder this seetors
16 1o Jastier shadl—
17 SLAYEY develop objectives: priosities potier
18 and a lone-term plan for elder justiee programs
20 Herttttes treattients evhttots tetvertons re-
21 seareh; and mmprovement of the elder jastiee
22 svwstent o the Drited States:
23 i Hipletent the overal poles and «
25 edertise s o
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“SEC. 2212. HEALTH AND HUMAN SERVICES INTRA-AGENCY
EEDER JUSTICE STEERING COMMITTEE:
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9 2 The Attorney General {or the Attorney
10 General’s destenee):

11 3 A representative; appottted by the head of

12 the ederal department or ageney; or other entity
13 wvolved from—

14 A} the Department of Housine and
15 Erban Development;

16 (B} the Department of Eduention:

17 40 the Department of Labors

18 DY the Department of Transportation;
19 (03} the Department of the Freastty:

20 SO the Offiee of Mannsement and Bude-
21 et

22 4G} the Office of the Surecon Generak:
24 “Oy the Food and Drae Administrations
25 “0F) the Pederat FPrade Commission:

26 “HG the DPepartment of Commeree;
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S A pepresertative appointed by the Board
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25 ther destoneest



O:\KIN\KIN04338.LC S.L.C.

25
4 persots:
9 tee; meladine—
10 ) & summary presentation direetly
11 to the Seeretary and the Adtorney Generad
12 regareihe—
13 “H the natare and dimension of
14 the problems of elder abuse; negleet;
15 and explottation:
16 “H Federal; State; loeal; and
17 private efforts i elder jastiee;
18 “HD ehalleneges to be faced m
19 elder justiees
20 “HS  promistne practiees
21 elder justiee; and
22 “0) plans and prierittes for the
23 fature m elder justiee;
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“SEC: 2214: ADVISORY BOARD ON EEDER ABUSE; NEGLECT;

AND EXPEOITATION:

e} 15 established a board
“advisory boardD to ereate a short- and lone-term mult-
retary and the Attorneyr Generad shall jomnty pubhsh a no-
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1 dutn relatine to elder abuse; neeleet and exploi-
2 tatton:

3 “2 PHASE +—

4 “Y By oiviERAE—Not hater than + vear
6 Aet; the Director of the Centers for Disease
8 ferred to as the Director’); after consultation
9 with the Attorney Generat and workine with ex-
10 perts i relevant diseiphnes: shal—

11 “4) develop a method for eolleetine
12 netionad dete recardine elder abuses He-
13 eleet; and exploitation; and

14 “f) develop uniform national data re-
15 porting forms adapted to each relevant en-
16 tity or diseiphine {such as health; pubhe
18 b refleetine—

19 ) the distinet manner i which
20 ench diseiphine receives and muaintains
21 informetion: and

22 “H) the seqrenee and history of
23 peports t o mvoleement of different

24 chsetphtes: tdependenths or the se-
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to elder abuse; nesleet; and exploitation:
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eeed $200:000; to be distributed i aeeord-
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stened a new identiter; even H a viethn de-
a report for more than one diseiphne; the State
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“SEC: 2222. ENHANCING RESEARCH AND TRAINING AND

STRENGTHENING SERVICES; SYSTEMS; AND
PREVENTION:

15 preseention of elder abuse; negleet; and exploitation
16 tehidhe—
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abuse and neglect of residents in institutional and
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throneh the Director of the National Institate on
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partment of Health and Human Setvices; the Divee-
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institations of hicher edueation and other appro-
printe entities to establish 5 Centers of Bxeellenee
praetice; and teainine relatine to elder abuses ne-
LAY Bsenmine potential issues relatine to

the proteetion of elders who are the subjeets of
researeh on elder abtse; neeleet; and explor
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whether a partietdar elder 18 at risk for be-
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havens at home or elsewhere:
“4 provide a ecomprehensive; eul-
puratly stive  and Hidiseiphinass
o

eacys and

to make the elder safer at home or to
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10 tatior: or that provide related servtees:
15 ) Supperting and stadying team ap-
16 premehes for brnoine o coordimated sadise-
17 phnarsy or interdiseiphnary respense to elder
18 abuse; teeleet; and explottation; tehdine a re-
21 B} Establishine State coordinating eott
22 ets modeled after the nationad Ilder Justiee
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S0 strategies to deerease isolation
At eareotvers:
plattite to avord the need for a ennrdian
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b enforeement; and researehers with a par-
oreattration; o + or more erants to ehetble entittes;
to eonduet a national multimedia eampaien destened
tivittes ehading the folowine:
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oleet; or explottation:
Fastiee field or related fields for research; a demonstration
projeet; development or implementation of a promisine
proeratn or practee; or another wnovative effort; that
jointly spenser or conduet a study of the roles and
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“SEC: 2224. FORENSIC MARKERS; METHODOLOGIES; AND

TRAINING.

tees relattng to; elder abuse; negleet; and explot
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date
2 of the 4 erants to an entity operating a Center of
eetves a erant under this subseetion shall use
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negleet ocenrred; & ertme was eommitted; to
stteh o ease; when and how health eares
cetves a eorant uhnder Hhis subseetion shal use
tity operating a Center of Exeellence desertbed
H seeton 22224BHH that reeetves o erant
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available throuneh the erant to develop the ea-
preity to eolleet forensie evidenee; inehuding eol-
leetine forensie evidence relatine to a potential
determination of elder abuse: nesleet: or exploi-
tertion

n
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a standard forenste setenee teathihe proerant
an mdividaad shall be & phystetan who—
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4 reeetves & fellowship under this paraeraph shall
5 provide trainine in forensie ceriatries to inter-
6 disciphinary teams of health eare professionats:
10 ereed coprtieies.
11 “Subtitle C—Inereasing Seeurity,
12 Quality; and Consumer Informa-
13 tion for Long-Term Care
14 “CHAPTER 1—INCREASING SECURITY FOR
15 LONG-TERM CARE

16 <SEC. 2231. REPORTING TO LAW ENFORCEMENT OF CRIMES

17
18
19
20
21
22
23
24
25

OCCURRING IN FEDERALLY FUNDED LONG-

TERM CARE FACILITIES.

paragraph (2 the ewner or operator of each lone-
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tractor of o lone-term eare faetity that is the sub-
shal report to 1 or more law enforeement entities
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“( e) |211F$ ;{ r|1§7

than $200;000 or subject to a eivil money pen-
s of tot mrore ther =200-:0600: or

thettt $200-000 o sthjeet to o et trotes pen
alty of not more than $200:000; and
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“CHAPTER 2—IMPROVING THE QUALITY
OF LONG-TERM CARE

“SEC. 2241, GRANTS AND INCENTIVES TO ENHANCE LONG-

TERM CARE STAFFING:.
and matmtain employment providing direet eare i & lone-
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tees;

“fit) the ereation of a workplace enl-
and thetr needs;

“v) the promotion of a workplace
of a lone-term eare faethty and results m
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“SEC: 2242. COEEABORATIVE EFFORTS TO ENHANCE COM-

MUNICATION ON PROMOTING QUALITY OF

AND PREVENTING ABUSE AND NEGEECT IN
LONG-TERM CARE.

eetve a erant ander this seetion; a partnership shall be

a wdtidisetphnary  commantty  parthership; steh a8 =

parthership eonsisting of representatives i a community

“er APPHeATION—T6 be ehigtble to reeetve a erant

ander this seetton; a partnership shall submit an apphea-
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“SEC. 2243. COLLABORATIVE EFFORTS TO DEVELOP CON-
SENSUS AROUND THE MANAGEMENT OF CER-
TAIN QUALITY-RELATED FACTORS.
eare: The Direetor shall make a lmited number of sueh
of steh o panel to address; and develop consensts ong
tertt eares
=tht 1 obF Fevbs—m entite that pecetves o
1 establish & multidiseiplinary panel to ad-
dress a speetfte stubjeet: and
avatable throneh the erant to establish a eoal with
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“CHAPTER 3—INCREASING CONSUMER
INFORMATION ABOUT LONG-TERM CARE
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e fncitities: and
10 “HH the Bpe of enre provided by oronp

P
i
*i
]
:

11 homes and other residential lone-term eare fa-
12 ethties that are not nursine faethities;

13 B} the benefits avatlable throneh the
14 proerams earrted out under Hies XMH and
16 et seer atd 1396 et sees and

17 4Gy the eare avatable throueh speeifie
18 lone-term enre factities; mehrdine data on the

20 restdents of; the faetlittes:
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3 “SEC. 2252. CONSUMER INFORMATION ABOUT THE CON-

4 TINUUM OF RESIDENTIAL LONG-TERM CARE
5 FACILITIES.

6 “fa) SPEEDY—

7 1) I ENERAE—The Director of the Aveney

10 it the DPepartment of Health and Human Servtees
12 the Deprtttient of Justiee shadh diveetts o throneh
13 et eotdttet o stds onr ecotster eoteerts Fes
15 thett trestre frethttes:

17 the stady shal—

18 ) develop definitions for elasses of the
20 paragraph (1 and

21 B} ecoleet information on the priees of
22 fevel of serviees provided by overstoht and ene

24 ehrtroe ertertt ofs the faethttess
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2 Healtheare Researeh and Quahty shall prepare a report
7 ttttee o Sete of the Settes

8

“Subtitle D—Administrati

O <SEC. 2261. EVALUATIONS.
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“H by epNpERAE—In makine & erant under &
to—

out throueh the erant; or
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nation of the aetivities eapried out throweh the
desertbed t paragraph (B or assistanee de-
respeetively; to eonduet a validated evalaation of the
sraph G or (B); respeetively; of paragraph (-
A SR N —

 paraeraph HAHD; an entity shall -
elade a proposal for the evalnation i the
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eaNF—Sthjeet to subparagraph (Bt be-
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cants;

“Hi reguire; as a eondition of employ-

=H provide o wrttten sttetrent

evant ertme;

facthty a eopy of the workers fincer-

State aeetey that the State tittate a State
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eleases (1) and (i) of subparagraph () &
skiled nursine faetity may provide for a
provistonal pertod of employment:
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speet to any provistonal employees emr

that a skiled nursine faethty worker has eom-
mitted an act of resident negleet or abuse or

faethty that ebtains information about a
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more than 2 years; or both:
paragraph shall be subjeet to a ebvil pen-
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elatise 4 o skiled nursthe faetity that—
ploy a skilled nursing faeility worker
B er
shall be subjeet to a eivl penalty 1 an
crBH—The term ‘eonvietton for a rek
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employment or other econtraet; or both
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eaNF—Stthjeet to subparagraph (Bt be-

fore hiring & nursine faetity worker; a nursine
eahts;

S regtire; a8 a eonditton of employ-

“H provide a written statement

dizelostne any convietion for a rel-

evant ertme;
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“HH previde a statement stened
State aeeney that the State tittate a State
ettty worker who has any convietion for a
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chtses () and () of subparagraph (24 &
narsthe faetlty may provide for a provi



O:\KIN\KIN04338.LC

© 00O N O 0o B~ W N P

N N DN DN DD DN P PP PP PR PP
aa A W N P O ©W 00 N O 0o b W N BB O

S.L.C.

101
stanee i which the faetity determines that a
that ebtains tformation abent a hursie
parsuant to subseetion {eH8) shall not be
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elatise (b5 & nursihe faethity that—
plos & nursine facthty worker 11 wola-
tion of sabparagraph () or (B); or
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“HH knewinely fals to report &
shall be subjeet to a el penalty 1 an

paragraphs (1 threveh (4 of seetion
H28a); and
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“(i]' ) QL he NG BPOERORMATION

any individual {other than a volanteer)
that has aceess to a pattent of & ntesthe

of appropriate State agenetes; shadl develop
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b ospeeties o relevant erbme for prie
mdividunal at & lone-term eare faethity that
Hots: or
{as so defined) to econduet a backeround
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Soetad Seenrity et (42 Hss 1395340 s
“6) PEDERAL AND SEATE  REQUEIREMENES

9 By alvBRbE—t ot reectpt of o re-
qrest by a skilled nursine faethty pursaant to
to conduet a search and exchange of reeords
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o the Mornes Genertd shalt divect & seareh

respondine to the fincerprints and other pesi-

Strte sht—
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Attorney Geperal may charee a fee to
any State requesting a search and ex-

charee a skilled nursie faetity a fee
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or af employee any eharges relating to the
Seeretarys authority to promulgate reghla-
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pheant or emplovee has not been updated

Cottoress oh—

aret



O:\KIN\KIN04338.LC S.L.C.
112

N | Al / N A% ad X RA naQl .
CONCERNENG cRBYHNAL BACKGROUND €HECKS ON
TITIRQTINT A Mmyz JAN/ b nh nial
NHRSEYG FACHATY M P RO ES—

9 By aRvBERE—t ot recetpt of a re-
errest by a nursthe faetity purstant to sub-
55 of sabseetton (HSHAG I & State; after
11 seettor (hHSHHIHGH); shall immediately submit
12 stieh reqtest and nformation to the Adttornes
13 Grenert and shal vequest the Attorney General
14 to econduet a search and exchange of reecords
15 with respeet to the thdividual as desertbed
16 sttbparagraph (B
17 SR SEAReH AND ERNEHR R e
19 eetpt of & submisston pursuant to subparagraph
20 £ the Attorney Generad shall diveet a seareh
21 of the records of the Federal Buarean of hnves-
25 Attorney General shall previde any  eor-

© 00O N O 0o B~ W N PP
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prrsaant to subparagraph (Bl the State

shal—

PETIOW:
gg_} \PFORNEY 6 NBERAF—The
Attorres Genernd iy ehitroe o fee to

any State requestine a seareh and ex
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charee a nursthe factity a fee for it

this paragraphs
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iformation  obtathed i a backeround
pheant or employvee has not been updated
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Congress on—
atied
S“UED the eost of respondine to sueh

“QI[I[I l(\%fl‘l()) ()IW kg‘l;ll l IWI) )7| Iik“{ls ‘i ni Al r\r hiwanl
. JT D T ] T lA(“zHl IM

HEALTH 0R EONGTERM 6ARE SE

25 to any provider of serviees or ahy other entity that s ehet-



O:\KIN\KIN04338.LC S.L.C.
117
fits under part & or enroled under part B; ehidine an
il ded with s Med; Choiee phan offered
by & Medieare+Chotee oreanization under part € 4n this
seetion referred to as a ‘medieare benefietary-
=thy SHEPRRYRONY oF Provistosah Hhorits—
graph (2
towing:
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“By Hor purpeses of subparagraph G
member or restdent of the home or setting
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world not impose an uhreasonable eost or other
“and” at the end;
plat to ndividuals requiring lone-term eare eomphes
Sthe franter as steh seetton apphes to a medieare

25 Prodser—
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and Human Serviees shall establish a demonsteation
reeire:
3 UsE oF Febs—Amounts reeetved under &
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2 ments and staff supervision:
3 9 exatttre the tse of poatient dhtse pre-
8 aseds and
10 for preventite and reduetne pattent abtse:
11 ) ACFHORAATION OF APPROPRIATIONS—
12 There are atthortzed to be appropriated to earey out
15 H=HsHIERT oF A& NATIONAL BACKGROEND CHECK SYSTEM
16 ror Lone-TERM CARE EMPROYRES—
17  Fewpmmes—The Senate makes the fol-
18 fowthe findines:
19 £ Nearly 15500:000 Amerteans restde
20 175000 nursine homes throushout the Nation;
22 pate t the medieare and medieatd prograts:
23 B> The Federal Government spent
24 $82:100;000,000 threueh the medieare and
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{6y The impendine retivement of the baby
Heotse of Representatives tssted a report swhieh
etted for a physteal; sextad; or verbal abtuse vio-
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49 Watheut a national backereund eheek

providers; are at risk for hirine workers with a
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tablishine & nattenal reeistry of abusive lone-

seer 1396 et sees;
before hirtne a potential emplovee; to conduet

tortes:;
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SEG: 104: SUPPORTING THE LONG-TERM CARE OMBUDS-

MAN PROGRAM.
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3} by addine at the end the followine:
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tnder seetion 30HaHD) or this chapter; or to pro-
ter-

13 SEC. 105. ESTABLISHMENT OF OFFICE OF ADULT PROTEC-

14
15

TIVE SERVICES:

16 Seerrity et (2 Fds B30 ef seq 15 atrended by add-
17 e at the end the foHowte:

18
19

20 hshed within the Peprrtinent of Herdth atrd Hiretr Sese-
22 the Offiee of it Protective Serviees G this seeton re-
23 ferred to as the Offfees The Offtee skt be headed be
24 & Direetor; who shall be appotnted by the Seeretary

25
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“H provide necessary funding and support to
wade whder e X235
2242 and
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of the $oder Fastiee et
SEC. 106. ASSURING SAFETY OF RESIDENTS WHEN NURS-
ING FACILITIES CLOSE-

steh elosure;
“H) nelade in the notice a plan
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sh be sebjeet to—

HH oa el motetss petts of
up o $1000:000;
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elanse ) shall be imposed against a per-
son i the same manhner as a ervdl mone-

shatt—

S0} submit to the Seeretary and
ey written notifieation of an Hmpend-
that is 60 days prior to the date of
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“hH a ervil monetary penalty of
up to $1:000;000;

son 1 the same manher a8 a eVt mone-
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TITEE H—DEPARTMENT OF
JESTHCE
o DrrparoNs—In this title the terms “abuse’
Selder Selder justieel “exploitation’s “fiducianys
Coppnt “opant wthorits Sounrdinnship Senow-
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1 2221 of the Soerd Seenrtty Aet; to be made avail-
2 able to the pablie; and
7 of the House of Representatives a report that—
8 £ provides recotrmendations ef a cot
10 of the State haws and practiees: and
11 B} provides recommended models for
12 State tawws and practiees based o an atalysis
13 of the most effeetive State haws and practees;
14 mehiding recommendations with respeet o the
15 deftnitions referred to t subseetton -
16 Hr SR Baws b Praerreps—The Attornes
18 seetion {1 of sstes Hehdine—
19 1 definittons of “elders “abuses “negleets
20 and “explottation’; and related terms;
22 A9 whe 13 & mandated reporter;
23 B to swhom muast they report and within
24 what theframe; and
25 FE sy entseqtenees For potrenorine:
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power of attorney laws;
6} hews that permit or eneotrage banks and
HH preetiees relrttre fo other aspeets of elder

19 SEC. 203. OFFICE OF ELDER JUSTICE OF THE DEPARTMENT

20
21

OF JUSTICE:

il a TIANID 3 . : :

22 the Pepartment of Justice nnder the Assistant Attorney

24 Juastiees
25 ht Pt rot—
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advtee atd cotsent of the Senate; shall appoint & P
{4 tmplement the overall pohey and &
strateey to earry out the plan deseribed in
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Intine to elder justice matters;

Getertd o
Geterad
Counsel on Klder Justice shall be a Sentor Exeentive
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SEC. 206. SUPPORTING LOCAL PROSECUTORS IN ELDER
JUSTICE MATTERS:
e the ereation of a Center for the Proseention of Klder
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SEC. 207. SUPPORTING STATE PROSECUTORS IN ELDER
JUSTICE MATTERS.
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SEG: 208: SUPPORTING FEDERAL CASES INVOLVING EEDER

JUSTICE:

States Adttorneys for a Resouree Group to assist

24 Faspeetor General of  the Departinent of Health aned
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2 tens:
3 SEC. 209. COMMUNITY POLICING.
10 it sesciak lKepkn Bxres —%he Atorney General
12 Heman Seeviees:s shall estabhish a0 oramt proceam 1o
13 sipport—
15 23 i1 rural areas with fewer haw enforeement
16 petsottel o speetihs Hathed older offteer
19 ot o
22 stpport atd programs relatine to elder jrustiees
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SEG: 210. SUPPORTING EAW ENFORCEMENT IN EEDER JUS-

TICE MATTERS:

H B aiveRE—Thn makine & erant under a
1 reserve a portton of the fands
BH1 reserve a porton of the funds avat-
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oraE

25 USE oF PENPS—A reeiptent of a erant de-
eraph () or {B); respeetively; of paragraph (Hr-

recetve o erant for which the erantine aw
elade a propesal for the evaluation i the
Hi

nilh nrs nh v m TQN



O:\KIN\KIN04338.LC

© 00O N O 0o B~ W N P

N N DN DN DD P PP PPk PR PP
aa A W N P O ©W 00 N O 0o b W N B O

S.L.C.
146



O:\KIN\KIN04338.LC S.L.C.

© 00 N O 0o B~ W N B

N N N P B PR R R R R R
N B O © 0 N O U A W N R O

23
24

147
e CONDPHION OF PARTICHPATION—AS & condition
SEG: 213: CAUSE OF ACTION FOR ELDER ABUSE AND NE-
GLECT.
“CHAPTER 28—ELDER ABUSE AND
NEGLECT

e
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erre);
faethty or
reetly; a controlline interest or a 50 percent or
fathare of & earegiver {as defined i seetion 2201 of
faethty” means both a nursthe faethty {fas defined
seetton T a) of the Social Seeurtty Aet) and &
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H—
restdents of a nuresthe faethty: and
“B) abuse or neeleet of an additional 2 or
F5H=

“'7}777' |‘ “(“(;g,’77.
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1 SEC. 214. CIVIL ACTIONS FOR ELDER ABUSE AND NEGLECT-.

means—
g eare);
faetity; or
dhreetlys o controthne thterest or a 50
pereent or greater interest 1 1 or more
fathare of & earegiver {as defined i seetion 2201 of
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23 ettt Hiress
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o 159610 ahd o skiHed tresthe frethts s

et

and # abuse or negleet of an additional 2 or mere
shadl be hable to the United States for a ervil penalty
of—
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owner; operator; officer; or manaeer of sueh a
{&) i1 the ease of a violation of this sub-
seetion mvolving a sthele nursing factity; that

atel
D) 1 the ease of a violation of Hhis sub-
of resident deaths relating to abuse or negleet at the
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torrey General has reasen to believe that a persen
aet or omisston that results t or has the petentiad

the attendanee of a withess at a trial or hearine

thent 6 vears after the date on which the viola-
tion of this subseetion oeetrreds exeept that the
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4 States shall be required to prove all aetions
5 trder this stbseetton by a preponderanee of the
6 evidenees
10 Aet 45 56 151 et seq) may be used i
12 stubseetion:
14 s not tended to supphant or othetsvise bar any existne
17 False Glaims Aet 51 U560 337293733 The Federal
18 Rudes of Civth Procedure shall apply to actions broneht
19 wunder suabseetion b
21 title eretes o private carse of aetion or moany other way

N
N
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TITELE HH—TAX PROVISIONS
SEC. 301. LONG-TERM CARE FACILITY WORKER EMPLOY-
MENT TAX CREDIT.
of tareeted eroups) is amended by strikine “orl at
the end of subparagraph (65 by striking the period
at the end of sabparagraph H) and mserting =5 or—
“BH a gualifted lone-term eare faethty
worker
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS; DEFINI-
TIONS.
(a) SHORT TIiTLE—This Act may be cited as the
“John Breaux Elder Justice Act”.
(b) TABLE OF CONTENTS.—The table of contents of this

Act 1s as follows:

Sec. 1. Short title; table of contents; definitions.
Sec. 2. Findings.

Sec. 3. Purposes.

Sec. 4. Definitions.

(NS

TITLE I—DEPARTMENT OF HEALTH AND HUMAN SERVICES
Sec. 101. Amendments to the Social Security Act.
“TITLE XXII—ELDER JUSTICE
“Sec. 2200. Definitions.

“Subtitle A—Federal Elder Justice System

“Sec. 2201. Elder Justice Coordinating Council.
“Sec. 2202. Advisory Board on Elder Abuse, Neglect, and Exploitation.
“Sec. 2203. Human subject research.
“Sec. 2204. Regulations.
“Sec. 2205. Authorization of appropriations.
“Subtitle B—Elder Justice Programs
“Sec. 2211. Enhancement of long-term care.
“Sec. 2212. Collaborative efforts to enhance communication on promoting

quality of and preventing abuse and neglect in long-term
care.

“Sec. 2213. Collaborative efforts to develop consensus around the manage-
ment of certain quality-related factors.

Sec. 2214. Adult protective services functions and grant programs.

«
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“Subtitle C—Collection of Data, Dissemination of Information, and Studies

“Sec. 2221. Collection of uniform national data on elder abuse, neglect, and
explottation.

“Sec. 2222. Long-term care consumer clearinghouse.
“Sec. 2223. Consumer information about the continuum of residential long-

term care facilities.
“Sec. 2224. Provision of information regarding, and evaluations of, elder
Justice programs.”.
TITLE II—DEPARTMENT OF JUSTICE
Sec. 201. Victim advocacy grants.
Sec. 202. Supporting State and local prosecutors in elder justice matters.
Sec. 203. Supporting Federal cases involving elder justice.
Sec. 204. Supporting law enforcement in elder justice matters.
Sec. 205. Establishment and support of elder abuse, neglect, and exploitation fo-
rensic centers.
Sec. 206. Model State laws and practices.
Sec. 207. Provision of information regarding, and evaluations of, Department of
Justice elder justice programs.

SEC. 2. FINDINGS.
Congress finds the following:
(1) The proportion of the United States popu-
lation age 60 years or older unll drastically increase
m the next 30 years as 77,000,000 baby boomers ap-
proach retirement and old age.
(2) Each year, anywhere between 500,000 and

5,000,000 elders in the United States are abused, ne-

© 00 N O O B~ W N P

glected, or exploited.

=
o

(3) Elder abuse, neglect, and exploitation have

 —
[

no boundaries, and cross all racial, social class, gen-

=
N

der, and geographic lines.

=
w

(4) Victims of elder abuse, neglect, and exploi-

[EEN
IS

tation are not only subject to imjury from mastreat-

=
(6]

ment and neglect, they are also 3.1 times more likely

=
(o)}

than elders who were not victvms of elder abuse, ne-
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glect, and exploitation to die at an earlier age than
expected.

(5) There is a general dearth of data as to the
nature and scope of elder abuse, neglect, and exploi-
tation.

(6) Despite the dearth of data in the field, ex-
perts agree that most cases of elder abuse, neglect, and
exploitation are never reported and that abuse, ne-
glect, and exploitation shorten a wvictim’s life, often
triggering a downward spiral of an otherwise produc-
tive, self-sufficient elder’s life. Programs addressing
other difficult issues such as domestic violence and

child abuse and neglect have demonstrated the need

Jor a multi-faceted law, combining public health, so-

cial service, and law enforcement approaches.

(7) For over 20 years, Congress has been pre-
sented with facts and testimony calling for a coordi-
nated Federal effort to combat elder abuse, neglect,
and exploitation.

(8) The Federal Government has been slow to re-
spond to the needs of victims of elder abuse, neglect,
and exploitation or to undertake prevention efforts.

(9) No Federal law has been enacted that ade-
quately and comprehensively addresses the issues of

elder abuse, neglect, and exploitation and there are
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very limited resowrces available to those wn the field
that directly deal with the issues.

(10) Differences in State laws and practices in
the areas of elder abuse, neglect, and exploitation lead
to significant disparities in prevention, protective
and social services, treatment systems, and law en-
Jorcement, and lead to other inequities.

(11) The Federal Government has played an im-
portant role in promoting research, training, public
safety, data collection, the identification, development,
and dissemination of promising health care, social,
and protective services, and law enforcement prac-
tices, relating to child abuse and neglect, domestic vi-
olence, and violence against women. The Federal Gov-
ernment should promote similar efforts and protec-
tions relating to elder abuse, neglect, and exploitation.

(12) The Federal Government should provide
leadership and assist States and communities in thewr
efforts to protect elders in the United States by—

(A) promoting coordinated planning among
all levels of government;
(B) generating and sharing knowledge rel-

evant to protecting elders;
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(C) providing leadership to combat the

abuse, neglect, and exploitation of the Nation’s
elders; and

(D) providing resources to States and com-
munities to promote elder justice.

(13) The problem of elder abuse, neglect, and ex-

ploitation requires a comprehensive approach that—

(A) integrates the work of health, legal, and
social service agencies and organizations;

(B) emphasizes the need for prevention, re-
porting, investigation, assessment, treatment,
and prosecution of elder abuse, neglect, and ex-
ploitation at all levels of government;

(C) ensures that sufficient numbers of prop-
erly trained personnel with specialized knowledge
are 1n place to treat, assess, and provide services
relating to elder abuse, neglect, and exploitation,
and carry out elder protection duties;

(D) 1is sensitive to ethnic and cultural diver-
sity;

(E) recognizes the role of mental health, dis-
ability, dementia, substance abuse, medication
mismanagement, and family dysfunction prob-
lems in increasing and exacerbating elder abuse,

neglect, and exploitation; and
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(F) balances elders’ right to self-determina-

tion with society’s responsibility to protect el-

ders.

(14) The human, social, and economic cost of
elder abuse, neglect, and exploitation s high and in-
cludes unnecessary expenditures of funds from many
public programs.

(15) The failure to coordinate activities relating
to, and comprehensively prevent and treat, elder
abuse, neglect, and exploitation threatens the future
and well-being of maillions of elders in the Unaited
States.

(16) All elements of society in the United States
have a shared responsibility in responding to a na-
tional problem of elder abuse, neglect, and exploi-
tation.

3. PURPOSES.
The purposes of this Act are as follows:

(1) To enhance the social security of the Nation
by ensuring adequate public-private infrastructure
and resolve to prevent, detect, treat, understand, and
tervene i, and where appropriate, aid in the pros-
ecution of, elder abuse, neglect, and exploitation.

(2) To bring a comprehensive approach to pre-

venting and combating elder abuse, neglect, and ex-
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ploitation, a long invisible problem that afflicts the
most vulnerable among the aging population of the
United States.

(3) To raise the issue of elder abuse, neglect, and
exploitation to national attention, and to create the
mfrastructure at the Federal, State, and local levels,
to ensure that individuals and organizations on the
Jront lines, who are fighting elder abuse, neglect, and
exploitation with scarce resources and fragmented sys-
tems, have the resources and information needed to
carry out thewr fight.

(4) To bring a comprehensive multidisciplinary
approach to elder justice.

(5) To set in motion research and data collection
to fill gaps i knowledge about elder abuse, neglect,
and exploitation.

(6) To supplement the activities of service pro-
viders and programs, to enhance training, and to le-
verage scarce resources efficiently to ensure that elder
Justice receives the attention it deserves as the Na-
tion’s population ages.

(7) To examine the many different laws and
practices relating to elder justice in different States
and jurisdictions to ascertain which among those laws

and practices are the most effective.
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1 (8) To promote the development of an effective
2 adult fiduciary system, including an adult guardian-
3 ship system, that—
4 (A) maximizes the autonomy, self-deter-
5 mination, and dignity of choice of individuals
6 with dimanished capacity and that fully protects
7 the due process rights of elders that are the sub-
8 jects of contested or uncontested guardianship
9 hearings; and
10 (B) honors properly executed advance direc-
11 twves of persons with diminished capacity, unless
12 there 1s evidence of a breach in a designated
13 agent’s fiduciary responsibility or the advance
14 durective does not giwe sufficient authority to
15 meet the needs of the elder.
16 (9) To recognize and address the role of mental
17 health, disability, dementia, substance abuse, medica-
18 tion mismanagement, and family dysfunction prob-
19 lems in increasing and exacerbating elder abuse, ne-
20 glect, and exploitation.
21 (10) To create short- and long-term strategic
22 plans for the development and coordination of elder
23 Justice research, programs, studies, training, and

24 other efforts nationwide.



O:\KIN\KIN04338.LC S.L.C.

© 00O N O 0o B~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

164

(11) To promote collaborative efforts and dimin-
ish overlap and gaps in efforts in developing the im-
portant field of elder justice.

(12) To honor and respect the right of all persons
with dvmanished capacity to decistonmaking auton-
omy, self-determination, and dignity of choice.

(13) To respect the wishes of persons with dimin-
ished capacity and theiwr family members in pro-
viding supportive services and care plans intended to
protect elders from abuse, neglect (including self-ne-
glect), and exploitation.

SEC. 4. DEFINITIONS.

Except as otherwise specifically provided, any term
that s defined in section 2200 of the Social Security Act
(as added by section 101) and that is used in this Act has
the meaning gien such term by such title.

TITLE I—DEPARTMENT OF
HEALTH AND HUMAN SERVICES
SEC. 101. AMENDMENTS TO THE SOCIAL SECURITY ACT.

(a) IN GENERAL.—The Social Security Act (42 U.S.C.

301 et seq.) is amended by adding at the end the following:
“TITLE XXII—ELDER JUSTICE
“SEC. 2200. DEFINITIONS.

“In thas title:
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“(1) ABUSE.—The term ‘abuse’ means the know-
g infliction of physical or psychological harm or the
knowing deprivation of goods or services that are nec-
essary to meet essential needs or to avoid physical or
psychological harm.

“(2) ADULT PROTECTIVE SERVICES.—The term
‘adult protective services’ means such services pro-
vided to adults as the Secretary may specify and in-
cludes services such as—

“(A) disseminating reports of adult abuse,
neglect, or exploitation;
“(B) wnvestigating the reports described in

subparagraph (A);

“(C) case planning, monitoring, evaluation,
and other case work and services; and

“(D) providing, arranging for, or facili-
tating the provision of medical, social service,
economic, legal, housing, law enforcement, or
other protective, emergency, or support services.

“(3) CAREGIVER.—The term ‘caregiver’ means
an individual who has the responsibility for the care
of an elder, either voluntarily, by contract, by receipt
of payment for care, or as a result of the operation
of law and means a family member or other indi-

vidual who provides (on behalf of such individual or
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of a public or private agency, organization, or insti-
tution) compensated or uncompensated care to an
elder who needs supportive services in any setting.

“(4) DIRECT CARE.—The term ‘direct care’
means care by an employee or contractor who pro-
vides assistance or long-term care services to a recipi-
ent.

“(5) ELDER—The term ‘elder’ means an indi-
vidual age 60 or older.

“(6) ELDER JUSTICE.—The term ‘elder justice’
means—

“(A) from a societal perspective, efforts to
prevent, detect, treat, intervene in, and prosecute
elder abuse, neglect, and exploitation and to pro-
tect elders with diminished capacity while maxi-
mizing their autonomy; and

“(B) from an individual perspective, the
recognition of an elder’s rights, including the
right to be free of abuse, neglect, and exploi-
tation.

“(7) ELIGIBLE ENTITY.—The term ‘eligible enti-
ty” means a State or local government agency, Indian
tribe, or any other public or private entity that is en-

gaged i and has expertise in issues relating to elder
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Justice or in a field necessary to promote elder justice
efforts.

“(8)  EXPLOITATION.—The term ‘exploitation’
means the fraudulent or otherwise illegal, unauthor-
1zed, or improper act or process of an individual, in-
cluding a caregiver or fiduciary, that uses the re-
sources of an elder for monetary or personal benefit,
profit, or gain, or that results in depriving an elder
of mghtful access to, or use of, benefits, resources, be-
longings, or assets.

“(9) FIDUCIARY.—The term ‘fiduciary’ —

“(A) means a person or entity with the
legal responsibility—
“(1) to make decisions on behalf of and
Jor the benefit of another person; and
“(1n) to act wm good faith and with
Jarrness; and
“(B) includes a trustee, a guardian, a con-
servator, an executor, an agent under a financial
power of attorney or health care power of attor-
ney, or a representative payee.

“(10) GRANT—The term ‘grant’ includes a con-

tract, cooperative agreement, or other mechanism for

providing financial assistance.
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“(11) GUARDIANSHIP.—The term ‘guardianship’
means—
“(A) the process by which a State court de-
termines that an adult indwidual lacks capacity
to make decisions about self-care and property,
and appoints another indiwidual or entity
known as a guardian, as a conservator, or by a
similar term, as a surrogate decisionmaker;
“(B) the manner in which the court-ap-
pointed surrogate decistonmaker carries out du-
ties to the individual and the court; or
“(C) the manner in which the court exer-
cises oversight of the surrogate decisionmaker.
“(12) INDIAN TRIBE.—The term ‘Indian tribe’
means any tribe, band, mation, or other organized
group or community of Indians, including any Na-
tive wvillage, Regional Corporation, or Village Cor-
poration as defined in or established pursuant to the
Alaska Native Clavms Settlement Act (43 U.S.C. 1601
et seq.), that is recognized as eligible for the special
programs and services provided by the United States
to Indivans because of their status as Indians.

“(13) LAW ENFORCEMENT.—The term ‘law en-

Jorcement’ means the full range of potential respond-
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to elder abuse, mneglect, and exploitation

mceluding—

“(A) police, sheriffs, detectives, public safety
officers, and corrections personnel;

“(B) prosecutors;

“(C) medical examiners;

“(D) investigators; and

“(E) coroners.

“(14) LONG-TERM CARE.—

“(A) IN GENERAL—The term ‘long-term
care’ means supportive and health services speci-
fied by the Secretary for individuals who need
assistance because the individuals have a loss of
capacity for self-care due to illness, disability, or
vulnerability.

“(B) LOSS OF CAPACITY FOR SELF-CARE.—
For purposes of subparagraph (A), the term ‘loss
of capacity for self-care’ means an inability to
engage in activities of daily living, including
eating, dressing, bathing, and management of
one’s financial affairs.

“(15) LONG-TERM CARE FACILITY.~—The term

‘long-term care facility’ means a residential care pro-

vider that arranges for, or directly provides, long-

term care.
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“(16) NEGLECT.—The term ‘neglect’” means—
“(A) the failure of a caregiver or fiduciary
to provide the goods or services that are mnec-
essary to mawntain the health or safety of an
elder; or
“(B) self-neglect.

“(17) NURSING FACILITY.—The term ‘nursing

Jacility’ has the meaning given such term under sec-

tion 1919(a).

“(18) SECRETARY.—The term ‘Secretary’ means
the Secretary of Health and Human Services.

“(19) SELF-NEGLECT.—The term ‘self-neglect’
means an adult’s inability, due to physical or mental
mmpairment or diminished capacity, to perform essen-
tial self-care tasks including—

“(4) obtaining essential food, clothing, shel-
ter, and medical care;

“(B) obtaining goods and services necessary
to mawntain physical health, mental health, or
general safety; or

“(C) managing one’s own financial affairs.
“(20) SERIOUS BODILY INJURY.—

“(A) IN GENERAL.—The term ‘serious bod-
wy imgury’ means an imjury—

“(1) imvolving extreme physical pain;
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“(1n) anvolving  substantial risk of
death;

“(111) 1mvolving protracted loss or 1m-
parrment of the function of a bodily mem-
ber, organ, or mental faculty; or

“tiw) requiring medical intervention
such as surgery, hospitalization, or physical
rehabilitation.

“(B) CRIMINAL SEXUAL ABUSE.—Serious
bodily imgury shall be considered to have oc-
curred if the conduct causing the injury is con-
duct described in section 2241 (relating to aggra-
vated sexual abuse) or 2242 (relating to sexual
abuse) of title 18, Unated States Code or any
similar offense under State law.

“21) SoctaL.—The term ‘social’, when used
with respect to a service, includes adult protective
services.

“(22) STATE.—The term ‘State’ means any of
the 50 States, the District of Columbia, the Common-
wealth of Puerto Rico, the United States Virgin Is-
lands, Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands.

“(23) STATE LEGAL ASSISTANCE DEVELOPER.—

The term ‘State legal assistance developer’ means an
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mdividual  described in  section 731 of the Older
Americans Act of 1965.

“(24) STATE LONG-TERM CARE OMBUDSMAN.—

The term ‘State Long-Term Care Ombudsman’ means

1

2

3

4

5 the State Long-Term Care Ombudsman described in
6 section 712(a)(2) of the Older Americans Act of 1965.
7 “Subtitle A—Federal Elder Justice
8 System

9 «SEC. 2201. ELDER JUSTICE COORDINATING COUNCIL.

10 “la) KSTABLISHMENT.—There 1s established within
11 the Office of the Secretary an Elder Justice Coordinating

12 Council (in this section referred to as the ‘Council’).

13 “(b) MEMBERSHIP.—

14 “(1) IN GENERAL.—The Council shall be com-
15 posed of the following members:

16 “(A) The Secretary (or the Secretary’s des-
17 ignee).

18 “(B) The Attorney General (or the Attorney
19 General’s designee).

20 “(C) The head of each Federal department
21 or agency or other governmental entity identified
22 by the Co-Chairs referred to in subsection (d) as
23 having responsibilities or administering pro-
24 grams relating to elder abuse, neglect, and ex-

25 ploitation.
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“(2) REQUIREMENT.—Each member of the Coun-
cil shall be an officer or employee of the Federal Gov-
ernment.

“(c) VACANCIES.—Any vacancy in the Council shall

not affect its powers, but shall be filled in the same manner

as the original appointment was made.

“(d) Co-CHAIRS.—The members described in subpara-

graphs (A) and (B) of subsection (b)(1) shall be Co-Chairs
of the Council.

“le) MEETINGS.—The Council shall meet at least 2

times per year, as determined by the Co-Chairs.

“(f) DUTIES.—

“(1) IN GENERAL—The Council shall make rec-
ommendations to the Secretary and the Attorney Gen-
eral for the coordination of activities of the Depart-
ment of Health and Human Services, the Department
of Justice, and other relevant Federal, State, local,
and private agencies and entities, relating to elder
abuse, mneglect, and exploitation and other crimes
against elders.

“(2) REPORT—Not later than the date that is 2
years after the date of enactment of the John Breaux
Elder Justice Act and every 2 years thereafter, the

Council shall submit to Congress a report that—
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“(A) describes the activities of, accomplish-
ments of, and challenges faced by—
“(v) the Council; and
“(11) the entities represented on the
Council; and
“(B) makes such recommendations for legis-
lation, model laws, or other action as the Council

determanes to be appropriate.

“(9) POWERS OF THE COUNCIL.—

“(1) INFORMATION FROM FEDERAL AGENCIES.—

“(A) IN GENERAL.—Subject to subpara-
graph (B), the Council may secure directly from
any Federal department or agency such informa-
tion as the Council considers necessary to carry
out this section. Upon request of the Co-Chairs of
the Council, the head of such department or
agency shall furnish such information to the
Council.

“(B) PROTECTION OF PRIVACY.—The Sec-
retary shall oversee the activities of the Council
under this paragraph in order to ensure the pro-
tection of individual health privacy consistent
with the regulations promulgated under section

2064(c) of the Health Insurance Portability and
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Accountability Act of 1996 and State and local

privacy requlations (as applicable).

“(2) PoSTAL SERVICES.—The Council may use
the United States mails in the same manner and
under the same conditions as other departments and
agencies of the Federal Government.

“(h) TRAVEL EXPENSES.—The members of the Council
shall not receive compensation for the performance of serv-
wees for the Council. The members shall be allowed travel
expenses, including per diem in liew of subsistence, at rates
authorized for employees of agencies under subchapter I of
chapter 57 of title 5, Unated States Code, while away from
their homes or reqular places of business in the performance
of services for the Council. Notwithstanding section 1342
of title 31, United States Code, the Secretary may accept
the voluntary and uncompensated services of the members
of the Council.

“(1) DETAIL OF GOVERNMENT KEMPLOYEES.—Any
Federal Government employee may be detailed to the Coun-
cil without resmbursement, and such detail shall be without
mterruption or loss of civil service status or privilege.

“SEC. 2202. ADVISORY BOARD ON ELDER ABUSE, NEGLECT,
AND EXPLOITATION.
“la) ESTABLISHMENT.—There s established a board

to be known as the ‘Advisory Board on Elder Abuse, Neglect,
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and Explottation’ (in this section referred to as the ‘Aduvi-
sory Board’) to create short-term and long-term multidisci-
plinary strategic plans for the development of the field of
elder justice and to make recommendations to the Elder
Justice Coordinating Council established under section
2201.

“(b) SoLicrrATION OF NOMINATIONS.—The Secretary
shall publish a notice in the Federal Register soliciting
nomanations for the appointment of members of the Advi-
sory Board under subsection (c).

“(c) CoMPOSITION.—The Advisory Board shall be com-
posed of 27 members appointed by the Secretary from
among members of the general public who are individuals
with experience and expertise in elder abuse, neglect, and
exploitation prevention, detection, treatment, intervention,
or prosecution.

“(d) TERMS.—

“(1) IN GENERAL.—FEach member of the Advi-
sory Board shall be appointed for a term of 3 years,
except that, of the members first appointed—

“(A) 9 shall be appointed for a term of 3
years;
“(B) 9 shall be appointed for a term of 2

years; and
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“(C) 9 shall be appointed for a term of 1

year.
“(2) VACANCIES.—

“(A) IN GENERAL—Any vacancy in the
Advisory Board shall not affect its powers, but
shall be filled in the same manner as the original
appointment was made.

“(B) FILLING UNEXPIRED TERM.—An indi-
vidual chosen to fill a vacancy shall be ap-
pointed for the unexpired term of the member re-
placed.

“(3) EXPIRATION OF TERMS.—The term of any

member shall not expire before the date on which the

member’s successor takes office.

“le) ELECTION OF OFFICERS.—The Advisory Board
shall elect a Chavr and Vice Chavr from among its members.
The Advisory Board shall elect its initial Chair and Vice
Chair at its initial meeting.

“(f) Duries.—Not later than the date that is 18
months after the date of enactment of the John Breaux
Elder Justice Act, and annually thereafter, the Advisory
Board shall prepare and submit to the Elder Justice Co-
ordinating Council and the appropriate commattees of Con-

gress a report containing—
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“(1) wmformation on the status of Federal, State,
and local public and private elder justice activities;

“(2) recommendations (including recommended
priorities) regarding—

“(A) elder justice programs, research, train-
g, services, practice, enforcement, and coordi-
nation,

“(B) coordination between entities pursuing
elder justice efforts and those involved in related
areas that may inform or overlap with elder jus-
tice efforts, such as activities to combat violence
against women and child abuse and neglect; and

“(C) activities relating to adult fiduciary
systems, including guardianship and other fidu-
ciary arrangements;

“(3) recommendations for specific modifications
needed in Federal and State laws (including regula-
ded wn Federal and State 1 luding regul
tions) or for programs, research, and training to en-
) i
hance prevention, detection, and treatment (including
diagnosis) of, intervention in (including investigation

D J) . .
of), and prosecution of elder abuse, neglect, and ex-
ploitation;
“(4) recommendations on methods for the most

effective coordinated national data collection with re-
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spect to elder justice, and elder abuse, neglect, and ex-
ploitation; and

“(5) recommendations for a multidisciplinary
strategic plan to guide the effective and efficient devel-
opment of the field of elder justice.
“(g) POWERS OF THE ADVISORY BOARD.—

“(1) INFORMATION FROM FEDERAL AGENCIES.—

“(A) IN GENERAL.—Subject to subpara-
graph (B), the Advisory Board may secure di-
rectly from any Federal department or agency
such information as the Advisory Board con-
siders mecessary to carry out this section. Upon
request of the Chaxr, the head of such department
or agency shall furnish such information to the
Advisory Board.

“(B) PROTECTION OF PRIVACY.—The Sec-
retary shall oversee the activities of the Advisory
Board under this paragraph in order to ensure
the protection of indwidual health privacy con-
sistent with the regulations promulgated under
section 264(c) of the Health Insurance Port-
ability and Accountability Act of 1996 and State
and local privacy requlations (as applicable).
“(2) SHARING OF DATA AND REPORTS.—The Ad-

visory Board may request from any entity pursuing
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elder justice activities under the John Breawxr Elder

Justice Act or an amendment made by that Act, any

data, reports, or recommendations generated in con-

nection with such activities.

“(3) PoStTAL SERVICES.—The Aduvisory Board
may use the Unated States mails in the same manner
and under the same conditions as other departments
and agencies of the Federal Government.

“(4) GIFTS.—The Advisory Board may accept,
use, and dispose of gifts or donations of services or
property.

“(h) TRAVEL EXPENSES.—The members of the Advi-
sory Board shall not receive compensation for the perform-
ance of services for the Advisory Board. The members shall
be allowed travel expenses for up to 4 meetings per year,
meluding per diem i liew of subsistence, at rates author-
wzed for employees of agencies under subchapter I of chapter
57 of title 5, United States Code, while away from their
homes or reqular places of business i the performance of
services for the Advisory Board. Notwithstanding section
1342 of title 31, United States Code, the Secretary may ac-
cept the voluntary and uncompensated services of the mem-
bers of the Advisory Board.

“(1) DETAIL OF GOVERNMENT KEMPLOYEES.—Any

Federal Government employee may be detailed to the Aduvi-
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sory Board without reimbursement, and such detail shall
be without interruption or loss of civil service status or
privilege.

“() STATUS AS PERMANENT ADVISORY COMMITTEE.—
Section 14 of the Federal Advisory Commattee Act (5 U.S.C.
App.) shall not apply to the advisory board.

“SEC. 2203. HUMAN SUBJECT RESEARCH.

“la) IN GENERAL.—For purposes of the application
of subpart A of part 46 of title 45, Code of Federal Regula-
tions to research conducted under this title, the term ‘legally
authorized representative’ means, unless otherwise provided
by law, the individual or judicial or other body authorized
under the applicable law to consent to medical treatment
on behalf of another person.

“(b) GUIDELINES.—The Secretary, acting through the
Director of the National Institute on Aging, shall promul-
gate guidelines to assist researchers working in the area of
elder abuse, neglect, and exploitation, with issues relating
to human subject protections.

“SEC. 2204. REGULATIONS.

“The Secretary may issue such requlations as may be

necessary to carry out this title.
“SEC. 2205. AUTHORIZATION OF APPROPRIATIONS.
“There are authorized to be appropriated to carry out

this subtitle—
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1 “(1) for fiscal year 2006, $3,000,000; and

2 “(2) for each of fiscal years 2007 through 20009,

3 $3,500,000.

4 “Subtitle B—Elder Justice

5 Programs

6 “SEC. 2211. ENHANCEMENT OF LONG-TERM CARE.

7 “(a) GRANTS AND INCENTIVES FOR LONG-TERM CARE

8 STAFFING.—

9 “(1) GENERAL AUTHORITY.—The Secretary shall
10 carry out actwities, mcluding activities described in
11 paragraphs (2) and (3), to provide incentives for in-
12 dwiduals to train for, seek, and maintain employ-
13 ment providing direct care in a long-term care facil-
14 ity.

15 “(2) SPECIFIC PROGRAMS TO ENHANCE TRAIN-
16 ING, RECRUITMENT, AND RETENTION OF STAFF.—

17 “(A) COORDINATION WITH OTHER PRO-
18 GRAMS TO RECRUIT AND TRAIN LONG-TERM CARE
19 STAFF.—The Secretary shall coordinate activities
20 under this subsection with the Secretary of Labor
21 and the Assistant Secretary for the Administra-
22 tion for Children and Famailies in order to pro-
23 vide incentives to participants in programs car-
24 ried out under section 403(a)(5) or under part

25 A of title IV to train for and seek employment
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providing divect care in a long-term care facil-
ity.

“(B) CAREER LADDERS AND WAGE OR BEN-
EFIT INCREASES 7TO INCREASE STAFFING IN
LONG-TERM CARE FACILITIES.—

“(t) GRANTS AUTHORIZED.—The Sec-
retary shall make grants to long-term care
Jacilities to carry out programs through
whach the facilities—

“(1) offer, to employees who pro-
vide direct care to residents of a long-
term care facility, continuing training
and varying levels of certification,
based on observed clinical care prac-
tices and the amount of time the em-
ployees  spend  providing direct care;
and

“(II) provide, or make arrange-
ments to provide, bonuses or other in-
creased compensation or benefits to em-
ployees who achieve certification under
such a program.

“(11) ApPPLICATION.—To be eligible to
recewe a grant under this subparagraph, a

long-term care facility shall submit an ap-
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plication to the Secretary at such time, in
such manner, and containing such informa-
tion as the Secretary may require.

“(3) SPECIFIC PROGRAMS TO IMPROVE MANAGE-

MENT PRACTICES.—

“(A) GRANTS AUTHORIZED.—The Secretary
shall make grants to long-term care facilities to
enable the facilities to provide training and tech-
nical assistance to eligible employees.

“(B) AUTHORIZED ACTIVITIES.—A long-
term care facility that receiwves a grant under
subparagraph (A) shall use funds made available
through the grant to provide training and tech-
nical assistance to eligible employees regarding
management practices using methods that are
demonstrated to promote retention of individuals
who provide direct care to residents of the long-
term care facility, such as—

“(1) the establishment of basic human
resource policies that reward high perform-
ance, including policies that provide for 1m-
proved wages and benefits on the basis of
Jjob reviews;

“(11) the establishment of motivational

and thoughtful work organization practices;
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“(111) the creation of a workplace cul-
ture that respects and values caregivers and
their needs;
“(w) the promotion of a workplace cul-
ture that respects the rights of residents of

a long-term care facility and results in 1m-

proved care for the residents; and

“(v) the establishment of other pro-
grams that promote the provision of high
quality care, such as a continuing edu-
cation program that provides additional
hours of training, including on-the-job
training, for employees who are certified
nurse aides.

“(C) AprpLicATION—To be eligible to re-
cewve a grant under this paragraph, a long-term
care facility shall submit an application to the
Secretary at such time, in such manner, and
containing such information as the Secretary
may requare.

“(D) ELIGIBLE EMPLOYEE DEFINED.—In
this paragraph, the term ‘eligible employee’
means an individual who establishes or 1mple-
ments management practices applicable with re-

spect to indwiduals who provide direct care to
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residents of a long-term care facility and in-

cludes administrators, directors of nursing, staff

developers, and charge nurses.

“(4) ACCOUNTABILITY MEASURES.—The Sec-
retary shall develop accountability measures to ensure
that the activities conducted using funds made avail-
able under this subsection benefit eligible employees
and inerease the stability of the long-term care work-
Jorce.

“(b) INFORMATICS SYSTEMS GRANT PROGRAM.—

“(1) GRANTS AUTHORIZED.—The Secretary s
authorized to make grants to long-term care facilities
Jor the purpose of assisting such entities in offsetting
the costs related to purchasing, leasing, developing,
and 1mplementing standardized clinical health care
mformatics systems designed to improve patient safe-
ty and reduce adverse events and health care com-
plications resulting from medication errors.

“(2) USE OF GRANT FUNDS.—Funds provided
under grants under this subsection may be used for
any of the following:

“(A) Purchasing, leasing, and installing
computer software and hardware, including

handheld computer technologies.
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“(B) Making improvements to existing com-
puter software and hardware.

“(C) Making upgrades and other improve-
ments to existing computer software and hard-
ware to enable e-prescribing.

“(D) Providing education and training to
eligible long-term care facility staff on the use of
technology to implement the electronic trans-

mission of prescription and patient information.

“(3) AprLICATION—To be eligible to receive a
grant under this subsection, a long-term care facility
shall submit an application to the Secretary at such
tvme, in such manner, and contarning such informa-
tion as the Secretary may require.

“(4) ACCOUNTABILITY MEASURES.—The Sec-
retary shall develop accountability measures to ensure
that the actiwities conducted using funds made avail-
able under this subsection help improve patient safety
and reduce adverse events and health care complica-

tions resulting from medication errors.

“(c) DEVELOPMENT AND ADOPTION OF STANDARDS

22 FOR TRANSACTIONS INVOLVING CLINICAL DATA BY LONG-

23 TErM CARE FACILITIES.—

24
25

“(1) STANDARDS.—The Secretary shall develop

and adopt uniform open electronic standards for
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transactions mnvolving clinical data by long-term care

Jacilities. Such standards shall include messaging and

nomenclature standards.

“(2) COMPATIBILITY WITH OTHER STANDARDS.—
The standards developed and adopted under para-
graph (1) shall be compatible with standards estab-
lished under part C of title XI, standards established
under subsections (0)(2)(B)(i) and (e)(4) of section
1860D—4, and with general health information tech-
nology standards.

“(3) ELECTRONIC SUBMISSION OF DATA TO THE
SECRETARY.—

“(A) IN GENERAL.—Not later than 10 years
after the date of enactment of the John Breawx
Elder Justice Act, the Secretary shall have proce-
dures 1 place to accept the optional electronic
submission of clinical data by long-term care fa-
cilities pursuant to the standards developed and
adopted under paragraph (1).

“(B) RULE OF CONSTRUCTION.—Nothing in
this subsection shall be construed to require a
long-term care facility to submait clinical data

electronically to the Secretary.
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“(d) AUTHORIZATION OF APPROPRIATIONS.—There s
authorized to be appropriated to carry out this section, for
each of fiscal years 2006 through 2009, $25,000,000.

“SEC. 2212. COLLABORATIVE EFFORTS TO ENHANCE COM-
MUNICATION ON PROMOTING QUALITY OF
AND PREVENTING ABUSE AND NEGLECT IN
LONG-TERM CARE.

“(a) PILoT PrOJECTS AUTHORIZED.—The Secretary,
after consultation with the Attorney General, may establish
pilot projects to vmprove long-term care. In carrying out
the pilot projects, the Secretary shall make grants to eligible
partnerships (as defined in subsection (b)) to develop col-
laborative and imnovative approaches to improve the qual-
ity of, including preventing abuse and neglect in, long-term
care.

“(b) ELIGIBLE PARTNERSHIPS.—In this section, the
term ‘eligible partnership’ means a multidisciplinary com-
munity partnership consisting of eligible entities or appro-
priate individuals, such as a partnership consisting of rep-
resentatives in a community of nursing facility providers,
State legal assistance developers, advocates for residents of
long-term care facilities, State Long-Term Care Ombuds-
men, surveyors, the State agency with responsibility for
adult protective services, the State agency with responsi-

Dility for licensing long-term carve facilities, law enforce-
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ment agencies, courts, family councils, residents, certified
nurse aides, registered nurses, physicians, and other eligible
entities and appropriate individuals.

“(c) ArrLICATION—To be eligible to receive a grant
under this section, a partnership shall submit an applica-
tion to the Secretary at such time, in such manner, and
containing such information as the Secretary may require.

“(d) AUTHORIZATION OF APPROPRIATIONS.—There 1s
authorized to be appropriated to carry out this section, for
each of fiscal years 2006 through 2009, $2,500,000.

“SEC. 2213. COLLABORATIVE EFFORTS TO DEVELOP CON-
SENSUS AROUND THE MANAGEMENT OF CER-
TAIN QUALITY-RELATED FACTORS.

“la) GrRANTS AUTHORIZED.—The Secretary, after con-
sultation with the Attorney General, may make grants to
eligible entities to establish multidisciplinary panels to ad-
dress, and develop consensus on, subjects relating to improv-
ing the quality of long-term care. The Secretary shall make

a limited number of such grants, including at least 1 grant

Jor the establishment of such a panel to address, and develop

consensus on, methods of managing resident-to-resident
abuse in long-term care.
“(b) AUTHORIZED ACTIVITIES.—An eligible entity

that receives a grant under this section shall—
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“(1) establish a multidisciplinary panel to ad-
dress a specific subject; and

“(2) ensure that the panel uses the funds made
avarlable through the grant to establish a goal with
respect to the subject, examine relevant research and
data, vdentify best practices with respect to the sub-
gect, determane the best way to carry out those best
practices in a practical and feasible manner, and de-
termine an effective manner of distributing informa-
tion on the subject.

“(c) ApPLICATION.—To be eligible to receive a grant

12 wunder this section, an eligible entity shall submit an appli-

13 cation to the Secretary at such time, in such manner, and

14 containing such information as the Secretary may require.

15

“(d) AUTHORIZATION OF APPROPRIATIONS.—There s

16 authorized to be appropriated to carry out this section, for

17 each of fiscal years 2006 through 2009, $2,000,000.

18 «SEC. 2214. ADULT PROTECTIVE SERVICES FUNCTIONS AND

19
20
21
22
23
24
25

GRANT PROGRAMS.
“(a) FUNCTIONS.—

“(1) IN GENERAL.—The Secretary shall ensure
that the Department of Health and Human
Services—

“(A) provides funding authorized by this

title to State and local adult protective services



O:\KIN\KIN04338.LC

© 00O N O 0o B~ W N PP

N NN NN R R R R R R R R R
5E W N P O © 0 N O o » W N B O

S.L.C.
192

offices that investigate reports of the abuse, ne-

glect, and exploitation of elders;

“(B) collects and disseminates data annu-
ally relating to the abuse, exploitation, and ne-
glect of elders in coordination with the Bureau
of Justice Statistics of the Office of Justice Pro-
grams of the Department of Justice efforts to col-
lect national data under section 2221;

“(C) develops and disseminates information
on best practices regarding, and provides train-
mg on, carrying out adult protective services;

“(D) wn conjunction with the necessary ex-
perts, conducts research related to the provision
of adult protective services; and

“(E) provides technical assistance to States
and other entities that provide or fund the provi-
ston  of adult protective services, including
through grants made under subsections (b) and
(c).

“(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry out
this subsection, $3,000,000 for fiscal year 2006 and
$4,000,000 for each of fiscal years 2007 through 2009.

“(b) GRANT PROGRAM.—
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“(1) ESTABLISHMENT.—There s established an
adult protective services grant program under which
the Secretary shall annually award grants to States
m the amounts calculated under paragraph (2) for
the purposes of enhancing adult protective services
provided to elders by States and local units of govern-
ment by employing workers who carry caseloads con-
sisting only of elders and identifying the number of
cases that should comprise a reasonable caseload con-
sisting only of elders.

“(2) AMOUNT OF PAYMENT.—

“(A) IN GENERAL.—Subject to subpara-
graphs (B) and (C), the amount paid to a State

Jor a year under the program wunder this sub-

section shall equal the amount appropriated for

the year under paragraph (5) multiplied by, of
the total number of elders who reside in the

Unated States, the percentage who reside in the

State.

“(B)  GUARANTEED  MINIMUM  PAYMENT

AMOUNT.—

“(1) 50 STATES.—Subject to clause (1),
of the amount determined under subpara-
graph (A) for a State for a year is less than

0.75 percent of the amount appropriated
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under paragraph (5), the Secretary shall in-

crease such determined amount so that the

total amount paid under this subsection to
the State for the year is equal to 0.75 per-
cent of the amount so appropriated.

“(11) TERRITORIES.—In the case of a

State other than 1 of the 50 States, clause

(1) shall be applied as if each reference to

0.75" were a reference to ‘0.1’

“(C) PRO RATA REDUCTIONS.—The Sec-
retary shall make such pro rata reductions to the
amounts described in subparagraph (A) as are
necessary to comply with the requirements of
subparagraph (B).

“(3) AUTHORIZED ACTIVITIES.—

“(A) ADULT PROTECTIVE SERVICES.—
Funds made available pursuant to this sub-
section may only be used by States and local
units of government to provide adult protective
services for elders and may not be used for any
other purpose.

“(B) USE BY AGENCY.—FKach State receiv-
g funds pursuant to this subsection shall pro-

vide such funds to the agency or unit of State
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government having legal responsibility for pro-
viding adult protective services within the State.

“(C) SUPPLEMENT NOT SUPPLANT.—HKach
State or local unit of government shall use funds
made available pursuant to this subsection to
supplement and not supplant other Federal,
State, and local public funds expended to provide
adult protective services in the State.

“(4) REPORTS.—

“(A) StATE REPORTS.—FEach State receiv-
mg funds under this subsection shall submait to
the Secretary, at such time and in such manner
as the Secretary may require, a report—

“(1) contaiming a comparison of the
outcomes of workers who carry caseloads
consisting only of elders with outcomes of
workers carrying caseloads that include
other individuals; and

“(1n) adentifying a number of cases
that should comprise a reasonable caseload
consisting only of elders.

“(B) REPORT BY THE SECRETARY.—Not
later than October 1, 2010, the Secretary shall
submit to the appropriate committees of Congress

a report compiling, swmmarizing, and analyzing
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the information contained in the reports sub-

mitted under subparagraph (A) together with

such recommendations for legislative or adminis-
trative action as the Secretary determines to be
appropriate.

“(5) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to carry out
this subsection, for each of fiscal years 2006 through
2009, $100,000,000.

“(c) STATE DEMONSTRATION PROGRAMS.—

“(1) ESTABLISHIHMENT.—There is established «
program under which the Secretary shall award
grants to States for the purposes of conducting dem-
onstration programs in accordance with paragraph
(2).

“(2) DEMONSTRATION PROGRAMS.—Funds made
available pursuant to this subsection may be used by
States and local units of government to conduct dem-
onstration programs that test—

“(A) traiming wmodules developed for the
purpose of detecting or preventing elder abuse;

“(B) methods to detect or prevent financial
exploitation of elders;

“(C) methods to detect elder abuse;
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“(D) whether traiming on elder abuse
Jorensics enhances the detection of elder abuse by
employees of the State or local unit of govern-
ment; or

“(K) other matters relating to the detection
or prevention of elder abuse.

“(3) AprLICATION—To be eligible to receive a
grant under this subsection, a State shall submit an
application to the Secretary at such time, in such
manner, and containing such information as the Sec-
retary may require.

“(4) REPORTS.—

“(A) STATE REPORTS.—FEach State that re-
cewves funds under this subsection shall submit a
report to the Secretary at such time, in such
manner, and contarning such information as the
Secretary may require on the results of the dem-
onstration program conducted by the State using
Junds made available under this subsection.

“(B) REPORT BY THE SECRETARY—Not
later than October 1, 2010, the Secretary shall
submit to the appropriate committees of Congress
a report compiling, summanrizing, and analyzing
the information contained in the reports sub-

matted under subparagraph (A) together with
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such recommendations for legislative or adminis-
trative action as the Secretary determines to be
appropriate.

“(5) AUTHORIZATION OF APPROPRIATIONS.—

There is authorized to be appropriated to carry out

this subsection, for the period of fiscal years 2006

through 2009, $25,000,000.

“Subtitle C—~Collection of Data,
Dissemination of Information,
and Studies

“SEC. 2221. COLLECTION OF UNIFORM NATIONAL DATA ON

ELDER ABUSE, NEGLECT, AND EXPLOI-
TATION.

“(a) PURPOSE.—The purpose of this section is to im-
prove, streamline, and promote uniform collection, mainte-
nance, and dissemination of national data relating to the
various types of elder abuse, neglect, and exploitation.

“(b) PHASE 1 —

“(1) IN GENERAL.—Not later than the date that

18 1 year after the date of enactment of the John

Breaux Elder Justice Act, the Secretary, after con-

sultation with the Attorney General and working with

experts in relevant disciplines from the Bureaw of

Justice Statistics of the Office of Justice Programs,

shall—
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“(A) develop a method for collecting na-

tional data regarding elder abuse, neglect, and
exploitation; and

“(B) develop uniform national data report-
g forms adapted to each relevant entity or dis-
cipline (such as health, public safety, social and
protective  services, and law  enforcement)
reflecting—

“(1) the distinct manner in which each
entity or discipline receives and maintains
mformation; and

“(11) the sequence and history of re-
ports to or wnvolvement of different entities
or disciplines, independently, or the se-
quence and history of reports from 1 entity
or discipline to another over tvme.

“(2) FORMS.—

“(A) IN GENERAL.—Subject to subpara-
graph (B), the national data reporting forms de-
seribed in  paragraph (1)(B) shall incorporate
the definitions of this title, for use in deter-
mining whether an event 1s reportable.

“(B) PROTECTION OF PRIVACY.—In pur-
suing activities under this paragraph, the Sec-

retary shall ensure the protection of individual
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health privacy consistent with the regulations

promulgated under section 264(c) of the Health

Insurance Portability and Accountability Act of

1996 and State and local privacy requlations (as

applicable).
“(c) PHASE 11—

“(1) IN GENERAL.—Not later than the date that
18 1 year after the date on which the activities de-
scribed in subsection (b)(1) are completed, the Sec-
retary (or the Secretary’s designee) shall ensure that
the national data reporting forms and data collection
methods developed in accordance with such subsection
are pilot tested in 6 States selected by the Secretary.

“(2) ADJUSTMENTS TO THE FORM AND METH-
0DS.—The Secretary, after considering the results of
the pilot testing described in paragraph (1) and con-
sultation with the Attorney General and relevant ex-
perts, shall adjust the national data reporting forms
and data collection methods as necessary.
“(d) PHASE I11—

“(1) DISTRIBUTION OF NATIONAL DATA REPORT-
ING FORMS.—After completion of the adjustment to
the national data reporting forms under subsection
(c)(2), the Secretary shall submit the national data

reporting forms along with instructions to—
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“(A) the heads of the relevant components of

the Department of Health and Human Services,
the Department of Justice, and the Department
of the Treasury, and such other Federal entities
as may be appropriate; and

“(B) the Governor’s office of each State for
collection from all relevant State entities of data,
mceluding  health care, social services, and law
enforcement data.

“(2) DATA COLLECTION GRANTS.—

“(A) AUTHORIZATION.—The Secretary s
authorized to award grants to States to improve
data collection activities relating to elder abuse,
neglect, and exploitation.

“(B) APPLICATION.—To be eligible to re-
cewe a grant under this paragraph, a State shall
submit an application to the Secretary at such
time, in such manner, and containing such in-
Sformation as the Secretary may require.

“(C) REQUIREMENTS.—FEach State receiv-
mg a grant under this paragraph for a fiscal
year shall report data for the calendar year that
begins during that fiscal year, using the national
data reporting forms described in paragraph (1).

“(D) FUNDING.—
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“(1) FIRST YEAR.—For the first fiscal
year for which a State receives grant funds
under this subsection the Secretary shall
wmatially distribute 50 percent of such funds.
The Secretary shall distribute the remain-
g funds at the end of the calendar year
that begins during that fiscal year, if the
Secretary determines that the State has
properly reported data required under this
subsection for the calendar year.

“(11) SUBSEQUENT YEARS.—FExcept as
provided in clause (1), the Secretary shall
distribute grant funds to a State under this
subsection for a fiscal year if the Secretary
determanes that the State properly reported
data requirved under this subsection for the
calendar year that ends during that fiscal

year.

“(3) REQUIRED INFORMATION.—Kach report
submatted under this subsection shall—
“(A) indicate the State and year in which
each event occurred; and
“(B) identify the total number of events

that occurred in each State during the year and

the type of each event.



O:\KIN\KIN04338.LC S.L.C.

203
“le) REPORT—Not later than 1 year after the date

of enactment of the John Breaux Elder Justice Act and an-
nually thereafter, the Secretary shall prepare and submat
to the appropriate commaittees of Congress, including to the
Commattee on Finance and the Special Committee on Aging
of the Senate, a report regarding activities conducted under
this section.

“(f) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to carry out this section—
“(1) for fiscal year 2006, $10,000,000;

“(2) for fiscal year 2007, $30,000,000; and

“(3) for each of fiscal years 2008 and 2009,
$100,000,000.

“SEC. 2222. LONG-TERM CARE CONSUMER CLEARINGHOUSE.

“la) ESTABLISHMENT.—The Secretary shall establish
a long-term care consumer clearinghouse.

“(b) INFORMATION.—The clearinghouse shall provide
comprehensive detailed information, in a conswmer-friendly
Jorm, to consumers about choices relating to long-term care
providers, such as information about—

“(1) obtaining the services of, and employing,
caregivers who provide long-term care at an indiwvid-
wal’s home; and

“(2) options for residential long-term care, such

as—
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“(A)(1) the type of care provided by nursing

Jacilities; and

“(1n) the type of care provided by group
homes and other residential long-term care facili-
ties that are not nursing facilities;

“(B) the benefits available through the pro-
grams carried out under titles XVIII and XIX;
and

“(C) links to Federal and State websites
that describe the care available through specific
long-term care facilities, including data on the
satisfaction level of residents of, and families of

residents of, the facilities.

“(c) PROVIDERS.—In providing information on long-
term care providers wunder this section, the clearinghouse
shall provide information (from States and other sources)
on assisted living facilities, board and care facilities, con-
gregate care facilities, home health care providers, and other
long-term care providers.

“(d) AUTHORIZATION OF APPROPRIATIONS.—There

are authorized to be appropriated to carry out this

“(1) for fiscal year 2006, $2,000,000;

“(2) for fiscal year 2007, $3,000,000; and
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1 “(3) for each of fiscal years 2008 and 2009,
2 $4,000,000.

3 “SEC. 2223. CONSUMER INFORMATION ABOUT THE CON-
4 TINUUM OF RESIDENTIAL LONG-TERM CARE
5 FACILITIES.

6 “(a) STUDY.—

7 “(1) IN GENERAL.—The Secretary, after con-
8 sultation with the Attorney General, shall, directly or
9 through a grant, conduct a study on consumer con-
10 cerns relating to residential long-term care facilities,
11 other than nursing facilities.

12 “(2) Spectric Torics.—The entity conducting
13 the study shall—

14 “(A) develop definitions for classes of the
15 residential long-term care facilities described in
16 paragraph (1); and

17 “(B) collect information on the prices of,
18 level of services provided by, oversight and en-
19 Jorcement provisions of, and admission and dis-
20 charge criteria of, the facilities.

21 “(b) REPORT.—The Secretary shall prepare a report

22 containing the results of the study, and submit the report
23 to the Elder Justice Coordinating Council and all the ap-
24 propriate committees of Congress, including the Committee

25 on Ways and Means of the House of Representatives, and
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1 the Committee on Finance and the Special Committee on

2 Aging of the Senate.

3 “(c¢) AUTHORIZATION OF APPROPRIATIONS.—There is

4 authorized to be appropriated to carry out this section, for

S each of fiscal years 2006 through 2009, $3,000,000.

6 “SEC. 2224. PROVISION OF INFORMATION REGARDING, AND

7 EVALUATIONS OF, ELDER JUSTICE PRO-

8 GRAMS.

9 “(a) PROVISION OF INFORMATION.—To be eligible to
10 receive a grant under this title, an applicant shall agree—
11 “(1) except as provided in paragraph (2), to pro-
12 vide the eligible entity conducting an evaluation
13 under subsection (b) of the activities funded through
14 the grant with such information as the eligible entity
15 may require in order to conduct such evaluation; or
16 “(2) an the case of an applicant for a grant
17 under section 2211(b), to provide the Secretary with
18 such information as the Secretary may require to
19 conduct an evaluation or audit under subsection (c).
20 “(b) USE oF ELI1GIBLE ENTITIES TO CONDUCT EVAL-
21 UATIONS.—

22 “(1) EVALUATIONS REQUIRED.—Kxcept as pro-
23 vided in paragraph (2), the Secretary shall—
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“(A) reserve a portion of the funds appro-
priated with respect to each program carried out
under this title; and
“(B) use the funds reserved under subpara-
graph (A) to provide assistance to eligible enti-
ties to conduct evaluations of the activities fund-
ed under each program carried out under this
title.

“(2) INFORMATICS SYSTEMS GRANT PROGRAM
NOT INCLUDED.—The provisions of this subsection
shall not apply to the informatics systems grant pro-
gram under section 2211(D).

“(3) AUTHORIZED ACTIVITIES.—A recipient of
assistance described in paragraph (1)(B) shall use the
Junds made available through the assistance to con-
duct a validated evaluation of the effectiveness of the
activities funded under a program carried out under
this title.

“(4) ArpPLICATIONS.—To be eligible to receive as-
sistance under paragraph (1)(B), an entity shall sub-
mit an application to the Secretary at such time, in
such manner, and contaiming such information as the
Secretary may require, including a proposal for the

evaluation.
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“(5) REPORTS.—Not later than a date specified
by the Secretary, an eligible entity receiving assist-
ance under paragraph (1)(B) shall submat to the Sec-
retary and the appropriate commaittees of Congress a
report containing the results of the evaluation con-
ducted using such assistance together with such rec-
ommendations as the entity determines to be appro-
priate.

“(c) EVALUATIONS AND AUDITS OF INFORMATICS SYS-

10 7EMS GRANT PROGRAM BY THE SECRETARY.—

11
12
13
14
15
16
17
18
19
20

“(1) EvALUATIONS.—The Secretary shall con-
duct an evaluation of the activities funded under the
mformatics systems grant program under section
2211(b). Such evaluation shall include an evaluation
of whether the funding provided under the grant is
expended only for the purposes for which it 1s made.

“(2) AupirSs.—The Secretary shall conduct ap-
propriate audits of grants wmade wunder section
2211(b).”,

(b) LONG-TERM CARE FACILITIES.—Part A of title X1

21 of the Social Security Act (42 U.S.C. 1301 et seq.) is

22 amended by adding at the end the following new sections:
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1 “REPORTING TO LAW ENFORCEMENT OF CRIMES OCCUR-

2 RING IN FEDERALLY FUNDED LONG-TERM CARE FA-
3 CILITIES

4 “SEc. 1150A. (a) DETERMINATION AND NOTIFICA-
S TION.—

6 “(1) DETERMINATION.—The owner or operator of
7 each long-term care facility that receives Federal
8 Junds shall annually determine whether the facility
9 recewved at least $10,000 in Federal funds during the
10 preceding year.

11 “(2) NoOTIFICATION.—If the owner or operator
12 determines under paragraph (1) that the facility re-
13 cewved at least $10,000 in Federal funds during the
14 preceding year, such owner or operator shall annually
15 notify each covered individual (as defined in para-
16 graph (3)) of that individual’s obligation to comply
17 with the reporting requirements described in  sub-
18 section (D).

19 “(3) COVERED INDIVIDUAL DEFINED.—In this
20 section, the term ‘covered individual’ means each in-
21 dwidual who 1s an owner, operator, employee, man-
22 ager, agent, or contractor of a long-term care facility
23 that s the subject of a determination described in
24 paragraph (2).

25 “(b) REPORTING REQUIREMENTS.—



O:\KIN\KIN04338.LC S.L.C.

210
1 “(1) IN GENERAL—FEach covered individual
2 shall report to the Secretary and 1 or more law en-
3 Jorcement entities for the political subdivision in
4 which the facility s located any reasonable suspicion
5 of a crime (as defined by the law of the applicable po-
6 litical subdivision) against any person who is a resi-
7 dent of or receiving care from the facility.
8 “(2) TMING.—If the events that cause the
9 SUSPLELON—
10 “(A) result in serious bodily injury, the in-
11 dwvidual shall report the suspicion 1mmediately,
12 but not later than 2 hours after forming the sus-
13 picion; and
14 “(B) do not result in serious bodily injury,
15 the individual shall report the suspicion not
16 later than 24 howrs after forming the suspicion.
17 “(c¢) PENALTIES.—
18 “(1) IN GENERAL.—If a covered individual vio-
19 lates subsection (b)—
20 “(4) the indwvidual shall be subject to a
21 civil money penalty of not more than $200,000;
22 or
23 “(B) the Secretary shall classify the indi-
24 vidual as an excluded individual, for a period of

25 not more than 3 years.
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1 “(2) INCREASED HARM.—If a covered individual
2 violates subsection (b) and the violation exacerbates
3 the harm to the victim of the crime or results in harm
4 to another person—

5 “(4) the individual shall be subject to a
6 cwil money penalty of not more than $300,000;
7 and

8 “(B) the Secretary shall classify the indi-
9 vidual as an excluded individual, for a period of
10 not more than 3 years.
11 “(3) EXCLUDED INDIVIDUAL.—During any pe-
12 riod for which an individual s classified as an ex-
13 cluded individual under paragraph (1)(B) or (2)(B),
14 a long-term care facility that employs the individual
15 shall be ineligible to recerve Federal funds.
16 “(4) EXTENUATING CIRCUMSTANCES.—
17 “(A) IN GENERAL.—The Secretary may take
18 mto account the financial burden on providers
19 with  underserved populations in  determining
20 any penalty to be imposed under this subsection.
21 “(B) UNDERSERVED  POPULATION  DE-
22 FINED.—In this paragraph, the term ‘under-
23 served population’ means the population of an
24 area designated by the Secretary as an area with

25 a shortage of elder justice programs or a popu-
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lation group designated by the Secretary as hawv-
g a shortage of such programs. Such areas or
groups  designated by the Secretary may
melude—

“(1) areas or groups that are geo-
graphically solated (such as isolated in «a
rural area);

“(11) racial and ethnic minority popu-
lations; and

“(111) populations underserved because
of special needs (such as language barriers,
disabilities, alien status, or age).

“(d) ADDITIONAL PENALTIES FOR RETALIATION.—
“(1) IN GENERAL—A long-term care facility
may not—

“(A) discharge, demote, suspend, threaten,
harass, or deny a promotion or other employ-
ment-related benefit to an employee, or in any
other manner discriminate against an employee
m the terms and conditions of employment be-
cause of lawful acts done by the employee; or

“(B) file a complaint or a report against a
nurse with the appropriate State professional
disciplinary agency because of lawful acts done

by the nurse,
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Jor making a report, causing a report to be made, or
Jor taking steps in furtherance of making a report
pursuant to subsection (b)(1).

“(2) PENALTIES FOR RETALIATION.—If a long-
term care facility violates subparagraph (A) or (B) of
paragraph (1) the facility shall be subject to a civil
money penalty of not more than $200,000 or the Sec-
retary may classify the entity as an excluded entity
Jor a period of 2 years pursuant to section 1128(b),
or both.

“(3) REQUIREMENT TO POST NOTICE.—Kach
long-term care facility shall post conspicuously in an
appropriate location a sign (in a form specified by
the Secretary) specifying rights of employees under
this section. Such sign shall include a statement that
an employee may file a complaint with the Secretary
agawnst a long-term care facility that violates the pro-
vistons of this subsection and information with re-
spect to the manner of filing such a complaint.

“(e) DEFINITIONS.—In this section:

“(1) ELDER JUSTICE; LONG-TERM CARE FACIL-
11Yy.—The terms ‘elder justice’ and ‘Tlong-term care fa-
cility’ have the meanings given the terms in section

2200.
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“(2) LAW ENFORCEMENT.—The term ‘law en-

Jorcement’ means police or sheriffs.

“ENSURING SAFETY OF RESIDENTS WHEN FEDERALLY

FUNDED LONG-TERM CARE FACILITIES CLOSE

“SEc. 1150B. (a) NOTIFICATION OF FACILITY CLO-

SURE.—If the owner or operator determines under section
1150A(a)(1) that a long-term care facility received at least
$10,000 wn Federal funds during the preceding year, the

owner or operator of the facility shall—

“(1) submit to the Secretary and the appropriate
State regulatory agency written notification of an
vmpending closure not later than the date that is 60
days prior to the date of such closure;

“(2) include in the notice a plan for the transfer
and adequate relocation of the residents prior to clo-
sure, including assurances that residents will not be
transferred to facilities providing substandard care
Jor which administrative or law enforcement action is
pending; and

“(3) not later than 10 days after the facility clo-
sure, submit to the Secretary and the appropriate
State agency information identifying where residents
of the closed facility were transferved and on what

date.
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“(b) SANCTIONS.—Any person owning a long-term
care facility that fails to comply with the requirements of
subsection (a) shall be subject to—

“(1) a ciwil monetary penalty of up to
$1,000,000;

“(2) exclusion from participation in the pro-
grams under this Act (in accordance with the proce-
dures of section 1128); and

“(3) any other applicable civil monetary pen-
altves and assessments.

“(c) PROCEDURE.—A civil monetary penalty or as-
sessment authorized under subsection (b) shall be imposed
against a person in the same manner as a civil monetary
penalty or assessment is imposed under section 1128A.

“(d) DEFINITION.—In this section, the term ‘long-term
care facility’ has the meaning given the term in section
2200.”.

TITLE II—DEPARTMENT OF

JUSTICE

SEC. 201. VICTIM ADVOCACY GRANTS.

(a) GRANTS AUTHORIZED.—The Attorney General,
after consultation with the Secretary, may award grants
to eligible entities to study the special needs of victims of

elder abuse, neglect, and exploitation.
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(b) AUTHORIZED ACTIVITIES.—Funds awarded pursu-
ant to subsection (a) shall be used for pilot programs
through which the eligible entities develop programs, pro-
vide traiming to health care, social and protective services
providers, law enforcement, fiduciaries including guard-
wans, judges and court personnel, and victim advocates, and
examine special approaches, designed to meet the needs of
victims of elder abuse, neglect, and exploitation.

(¢c) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to carry out this section—
(1) for fiscal year 2006, $2,500,000; and

(2) for each of fiscal years 2007 through 2009,
$.3,000,000.
SEC. 202. SUPPORTING STATE AND LOCAL PROSECUTORS
IN ELDER JUSTICE MATTERS.

(a) GRANTS AUTHORIZED.—The Attorney General,
after consultation with the Secretary, shall award grants
to eligible entities to provide traiming, technical assistance,
policy development, multidisciplinary coordination, and
other types of support to State and local prosecutors han-
dling elder justice-related cases, including funding the cre-
ation of a Center for the Prosecution of Elder Abuse, Ne-
glect, and Exploitation by the American Prosecutor Re-
search Institute of the National District Attorneys Associa-

tion, or another similarly situated entity, to advise and
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1 support local prosecutors nationwide wn thewr pursuit of

2 cases tvolving elder abuse, neglect, and exploitation.

3 (b) DUTIES.—The Center created under subsection (a)
4 shall, among other things—
5 (1) coordinate activities with experts in the areas
6 of elder abuse, neglect, and exploitation;
7 (2) coordinate activities with the Advisory Board
8 established by section 2202 of the Social Security Act;
9 and
10 (3) provide local prosecutors and personnel as-
11 sisting such prosecutors with multidisciplinary teams,
12 and traiming, technical assistance, and input, in the
13 handling, prevention, and prosecution of, and special
14 circumstances surrounding, elder abuse, neglect, and
15 exploitation.
16 (¢c) AUTHORIZATION OF APPROPRIATIONS.—There are

17 authorized to be appropriated to carry out this section—

18 (1) for fiscal year 2006, $6,000,000; and
19 (2) for each of fiscal years 2007 through 2009,
20 $8,000,000.

21 SEC. 203. SUPPORTING FEDERAL CASES INVOLVING ELDER

22 JUSTICE.
23 (a) SUPPORT AND ASSISTANCE.—
24 (1) ADDITIONAL STAFF.—The Attorney General

25 shall hire additional Federal prosecutors, and make
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Junding available to Federal prosecutors to enter into
contracts with nurse investigators or other experts,
needed to identify, assist with, or pursue cases relat-
wng to elder justice.

(2) RESOURCE GROUP.—The Attorney General
may fund, through the Executive Office for United
States Attorneys, a resource group to assist prosecu-
tors throughout the Nation in pursuing failure of care
and other cases relating to elder justice matters.

(b) OFFICE OF INSPECTOR GENERAL—The Olffice of
Inspector General of the Department of Health and Human
Services shall enter into contracts with nurse investigators

and other experts to investigate and pursue failure of care

allegations.
(¢c) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to carry out this section—

(1) for fiscal year 2006, $3,250,000; and
(2) for each of fiscal years 2007 through 2009,
$4,500,000.
SEC. 204. SUPPORTING LAW ENFORCEMENT IN ELDER JUS-
TICE MATTERS.
(a) GRANTS AUTHORIZED.—The Attorney General
shall, after consultation with the Secretary, award grants
to eligible entities to provide traiming, technical assistance,

multidisciplinary coordination, policy development, and
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other types of support to police, sheriffs, detectives, public

safety officers, corrections personnel, and other front line
law enforcement responders who handle elder justice-related
matters.

(b) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to carry out this section—
(1) for fiscal year 2006, $6,000,000; and

(2) for each of fiscal years 2007 through 2009,
$8,000,000.
SEC. 205. ESTABLISHMENT AND SUPPORT OF ELDER ABUSE,
NEGLECT, AND EXPLOITATION FORENSIC
CENTERS.

(a) GRANTS AUTHORIZED.—The Attorney General
shall make grants to eligible entities to establish and operate
stationary and mobile forensic centers, to develop forensic
expertise regarding, and provide services relating to, elder
abuse, neglect, and exploitation.

(b) STATIONARY FORENSIC CENTERS.—The Attorney
General shall make 4 of the grants described in subsection
(a) to institutions of higher education with demonstrated
expertise in forensics or commaitment to preventing or treat-
g elder abuse, neglect, or exploitation, to establish and
operate stationary forensic centers.

(¢) MOBILE CENTERS.—The Attorney General shall

make 6 of the grants described in subsection (a) to appro-
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1 priate entities to establish and operate mobile forensic cen-

2 ters.

3 (d) AUTHORIZED ACTIVITIES.—

4 (1) DEVELOPMENT OF FORENSIC MARKERS AND
5 METHODOLOGIES.—An eligible entity that receives a
6 grant under this section shall use funds made avail-
7 able through the grant to assist in determining wheth-
8 er abuse, neglect, or exploitation occurred and whether
9 a crime was committed and to conduct research to de-
10 scribe and dissemanate information on—
11 (A) forensic markers that indicate a case in
12 which elder abuse, neglect, or exploitation may
13 have occurred; and

14 (B) methodologies for determining, in such
15 a case, when and how health care, emergency
16 service, social and protective services, and legal
17 service providers should intervene and when the
18 providers should report the case to law enforce-
19 ment authorities.
20 (2) APPLICATIONS.—An eligible entity that re-
21 cewves a grant under this section shall use funds made
22 available through the grant to develop forensic exper-
23 tise regarding elder abuse, neglect, and exploitation in

24 order to provide medical and forensic evaluation,
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therapeutic intervention, victim support and advo-
cacy, case review, and case tracking.

(3) COLLECTION OF EVIDENCE.—The Attorney
General, i coordination with the Secretary, shall use
data made available by grant recipients under this
section to develop the capacity of law enforcement and
geriatric health care professionals to collect forensic
evidence, including collecting forensic evidence relat-
mg to a potential determination of elder abuse, ne-
glect, or exploitation.

(¢) AUTHORIZATION OF APPROPRIATIONS.—There are

12 authorized to be appropriated to carry out this section—

13
14
15
16

(1) for fiscal year 2006, $4,000,000;
(2) for fiscal year 2007, $6,000,000; and
(3) for each of fiscal years 2008 and 2009,

$8,000,000.

17 SEC. 206. MODEL STATE LAWS AND PRACTICES.

18

(a) IN GENERAL.—The Attorney General, after con-

19 sultation with the Secretary, shall—

20
21
22
23
24

(1)(A) conduct a study of State laws and prac-
tices relating to elder abuse, neglect, and exploitation,
and

(B) prepare and publish a report or periodic re-

ports contarning the findings of the study; and
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(2) not later than 2 years after the date of enact-

ment of the John Breaux Elder Justice Act, prepare

and submit to the chairpersons and ranking members

of all the appropriate commattees of Congress, includ-

g the chairperson and ranking member of the Spe-

cial Commattee on Aging of the Senate and the chair-

person and ranking member of the Commaittee on the

Judiciary of the Senate, and the Speaker and minor-

ity leader of the House of Representatives a report

that provides—

(A) a comprehensive description and com-
parative analysis of the State laws and prac-
tices; and

(B) recommended models for State laws and
practices based on an analysis of the most effec-
twe of the State laws and practices, including
recommendations with respect to the definitions
referred to in subsection (b)(1).

(b) STATE LAWS AND PRACTICES.—Each report pub-
lished or submaitted under subsection (a) shall examine
State laws and practices described in such subsection and
address the following issues with respect to such laws and
practices:

(1) Definitions of “elder”, “abuse”, “neglect”,

and “exploitation”, and related terms.
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(2) Issues relating to mandatory reporting laws,
with respect to—
(A) who s a mandated reporter;
(B) to whom must the reporter report and
within what timeframe; and
(C) any consequences for nonreporting.

(3) Evidentiary, procedural, sentencing, choice of
remedies, and data retention issues relating to pur-
swing cases relating to elder abuse, neglect, and ex-
ploitation.

(4) Issues relating to laws requiring 1mmediate
reporting of all nursing home deaths to the county
coroner or to some other individual or entity.

(5) Issues relating to fiduciary laws, including
guardianship and power of attorney laws.

(6) Issues relating to laws that permit or encour-
age banks and bank employees to prevent and report
suspected elder abuse, neglect, and exploitation.

(7) Issues relating to laws that may impede re-
search on elder abuse, neglect, and explovtation.

(8) Practices relating to the enforcement of laws
relating to elder abuse, neglect, and exploitation.

(9) Practices relating to other aspects of elder

Justice.
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(¢c) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to carry out this section—
(1) for fiscal year 2006, $2,500,000; and
(2) for each of fiscal years 2007 through 2009,
$3,000,000.
SEC. 207. PROVISION OF INFORMATION REGARDING, AND
EVALUATIONS OF, DEPARTMENT OF JUSTICE
ELDER JUSTICE PROGRAMS.

(a) PROVISION OF INFORMATION.—To be eligible to re-
cewe assistance under this title, an applicant shall agree
to provide the eligible entity conducting an evaluation
under subsection (b) of the activities funded through the as-
sistance with such information as the eligible entity may
require in order to conduct such evaluation.

(b) USE OF ELIGIBLE ENTITIES TO CONDUCT EVAL-
UATIONS.—

(1) EVALUATIONS REQUIRED.—The Attorney

General shall—

(A) reserve a portion of the funds appro-
priated with respect to each program carried out
under this title; and

(B) use the funds reserved under subpara-
graph (A) to provide assistance to eligible enti-

ties to conduct evaluations of the activities fund-
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ed under each program carried out under this
tatle.
(2) AUTHORIZED ACTIVITIES.—A recipient of as-

sistance described in paragraph (1)(B) shall use the

Junds made available through the assistance to con-

duct a validated evaluation of the effectiveness of the
activities funded under a program carried out under
this title.

(3) APPLICATIONS.—To be eligible to receive as-
sistance under paragraph (1)(B), an entity shall sub-
mit an application to the Attorney General at such
time, in such manner, and containing such informa-
tion as the Attorney General may require, including
a proposal for the evaluation.

(4) REPORTS.—Not later than a date specified
by the Attorney General, an eligible entity receiving
assistance under paragraph (1)(B) shall submait to the
Attorney General and the appropriate commaittees of
Jongress a report containing the results of the evalua-
tion conducted using such assistance together with
such recommendations as the entity determines to be

appropriate.

The title s amended to read as follows: “A bill to

24 amend the Social Security Act to enhance the social secu-
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1 mity of the Nation by ensuring adequate public-private in-
2 frastructure and resolve to prevent, detect, treat, intervene
3 in, and prosecute elder abuse, neglect, and exploitation, and

4 for other purposes.”.



